
2 Illegal "shing can be of two types; "shing by CCAMLR-#agged
vessels contrary to the Conservation Measures, for instance out of
season; and "shing by either CCAMLR or non-CCAMLR #agged
vessels in waters subject to coastal state jurisdiction within the Conven-
tion Area without that state's permission. Unregulated "shing is "shing
by non-CCAMLR #agged vessels in CCAMLR waters outside coastal
state jurisdiction.

*Tel.: #44-207-594-9273; fax: #44-207-589-5319.
E-mail address: d.agnew@ic.ac.uk (D.J. Agnew).
1Here taken to be the Southern Atlantic, Indian and Paci"c Ocean

waters contained within, and adjacent to, the CCAMLR Convention
Area: see Fig. 1.
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Abstract

Fishing for tooth"sh in Antarctic waters started in the 1980s. Large amounts of illegal and unregulated "shing were observed in the
mid-1990s, reaching 4 times the regulated catch in 1997. The Commission for the Conservation of Antarctic Marine Living Resources
has adopted a number of Conservation Measures to control this illegal "shing. The Catch Document Scheme, adopted in 1999, which
aims to reduce unregulated "shing through trade-related measures, is described in detail. ( 2000 Elsevier Science Ltd. All rights
reserved.
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1. Introduction

Dissostichus eleginoides (Patagonian tooth"sh) is a
long-lived, slow-growing "sh, which matures typically at
ages greater than 10 years old, and may reach 2 m in
length [1]. The species shows strong depth strati"cation,
with larger animals occurring at deeper depths [2], and is
typically found between 200 and 2000 m depth on conti-
nental shelf slopes around South America and the sub-
Antarctic Islands. Dissostichus mawsoni (Antarctic tooth-
"sh) occurs further south than D. eleginoides, being gen-
erally restricted to Antarctic waters south of 653S, but is
similarly large and is likely to have an even slower
growth rate than D. eleginoides [3,4]. Both species are
vulnerable to over"shing because of their slow growth
rates.

Longline and trawl "sheries, predominantly for D.
eleginoides, have developed around South America and
in the Southern Ocean1 since the mid-1980s. At the same
time, the Commission for the Conservation of Antarctic

Marine Living Resources (CCAMLR) has been develop-
ing assessments and management of stocks of D. elegino-
ides around a number of sub-Antarctic Islands for which
there are good data. In addition to catching "sh, longline
"sheries also run the risk of accidentally killing seabirds
which are attracted to the bait on longline hooks, are
dragged underwater as longlines are being set and
drowned. CCAMLR recognised this problem soon after
the start of the longline "shery in its waters and put
mitigation measures in place to reduce seabird bycatch.
However, the rapid growth of the market for tooth"sh,
which is a highly valuable "sh, led to the development of
unregulated "shing in the Convention Area. The sub-
sequently much publicised `IUU "sherya which is com-
posed of Illegal,2 Unregulated and Unreported "shing,
puts in jeopardy the measures developed by CCAMLR
both to manage tooth"sh stocks and to reduce the inci-
dental mortality of seabirds in Southern Ocean longline
"sheries. This paper describes the history of this illegal
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3The annual meetings of CCAMLR, which are frequently referred to
in this paper, take place in the last week of October and "rst week of
November each year.

"shing and assesses the measures put in place by
CCAMLR to combat it. The most recent development,
a Catch Documentation Scheme (CDS), is described and
discussed in detail.

2. Commercial 5shing for tooth5sh

2.1. The development of commercial exploitation

Patagonian tooth"sh (Dissostichus eleginoides) was
"rst investigated as a "sheries resource by Chile, with
exploratory "shing starting as early as 1955 [5]. Devel-
opment of longline gear able to operate at depths greater
than 1000 m allowed the establishment of a commercial
"shery in Chilean waters, which since the mid-1980s has
taken between 5000 and 10 000 t per year (Table 1). In
Argentine and Falkland Island waters tooth"sh were
taken by trawlers until the early 1990s, since when both
trawlers and longliners have been active [6,7].

In the Southern Ocean, tooth"sh have been the subject
of a directed trawl "shery around Kerguelen Island since
the mid-1980s [8] and were also caught in the general
trawl "shery around South Georgia from the late 1970s
[9]. However, it was not until the development of a long-
line "shery around South Georgia, by the Soviet Union
in 1988/1989 followed by Chile in 1991/1992, that large-
scale commercial harvesting developed in sub-antarctic
waters.

2.2. The development of IUU xshing

The "rst indications of unreported or illegal removals
of tooth"sh from the Convention Area were apparent at
the Commission's meeting of 19933 when a number of
infringements of CCAMLR Conservation Measures were
reported by CCAMLR inspectors (Table 2). Information
was made available to CCAMLR of catches by Chilean
vessels from two banks immediately to the north and
west of Subarea 48.3 (Fig. 1). The presence of tooth"sh
on these banks is likely, but they are very deep
(1500}3000 m) compared with the shelf waters around
South Georgia. Although some doubt was expressed as
to whether these were mis-reported catches actually
made within 48.3 (especially on the north bank which lies
on the northern limit of the Convention Area), the major
concern at the time was that the stocks on which these
catches were made were unlikely to be separate from the
main stock in Subarea 48.3.

In 1995, the presence of a considerable number of
"shing vessels around South Georgia in Subarea 48.3

in months outside the CCAMLR season was reported
[10,11] and CCAMLR was able to compile details of
unreported catches for the early 1990s (Table 1). Unfortu-
nately, no information was available on IUU "shing in
1996 [12].

2.3. Eastwards expansion

In late 1996, large-scale unregulated "shing was re-
ported to be moving eastwards into the Indian Ocean
sector, particularly around Prince Edward and Marion
Islands (both within and outside the South Africa EEZ),
Crozet and Kerguelen Islands, and Heard and Mac-
Donald Islands (Fig. 1), and increasing considerably. The
unreported catch derived from landings at southern Afri-
can and Mauritius ports in 1997 was estimated to be
74 000}82 200 t [13], and seems mostly to have been
landed between September 1996 and March 1997. The
marked increase in IUU catch was linked to the reduc-
tions of tooth"sh catches around South America in 1995
and 1996 which forced many of the vessels in these
"sheries to seek new "shing areas (Table 1). There was
also increased interest from Northern Hemisphere "sh-
ing companies in tooth"sh. The large areas of remote
waters in the southern Indian Ocean must have appeared
attractive to these vessels, especially given the increased
enforcement around South Georgia (see Section 4.2).
However, there was also an increasing interest from with-
in CCAMLR. In October 1995, a CCAMLR workshop
had been held to examine tooth"sh assessment methods,
and had also identi"ed a number of areas in CCAMLR
waters where tooth"sh were likely to be present and in
which there was currently no "shing [7]. In 1996, a large
number of new and exploratory "shing applications were
made by CCAMLR members [14], for "shing in seven
new CCAMLR areas. The juxtaposition of these events
may be entirely coincidental, but there remains the possi-
bility that the actions of CCAMLR itself could have
unwittingly triggered the rush of IUU "shing seen in late
1996 and 1997. Once the virgin grounds around the
Prince Edward Islands were discovered, the higher
CPUEs in these areas (over 10 t/day (see below) com-
pared to less than 3 t/day around South Georgia) and the
greater enforcement around South Georgia would have
made these grounds far more attractive for IUU "shing
than Subarea 48.3.

At the time it was thought that about 130 000 t of
tooth"sh were available on the world market in 1997
[13]. Up to 90 vessels were implicated in this unregulated
"shery, half of them #agged with CCAMLR Members
(Table 2), principally from South America. Subsequent
calculations based on the number of vessels thought to be
"shing in the area and average catch rates have reduced
this estimate of IUU catches in 1996/1997 (Table 1). To
put this catch in context, the Scienti"c Committee of
CCAMLR has recently calculated that the long-term
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Table 2
Inspections of Contracting Party vessels under the CCAMLR Inspection System, and infringements of conservation measures relating to "shing for
tooth"sh in the Convention Area!

Inspections Infringement by
Members

Infringement by other
Contracting Parties

Fishing by Non-Contracting
Parties"

CCAMLR meeting

1988/1989 0 VIII
1989/1990 0 IX
1990/1991 0# X
1991/1992 1# XI
1992/1993 0 4 1$ XII
1993/1994 3 3% 1 XIII
1994/1995 1 11% 3& XIV
1995/1996 5 9 4' XV
1996/1997 4 46 44) XVI
1997/1998 3 9* 45+ XVII
1998/1999 3 5 15 XVIII

!CCAMLR Standing Committee on Observation and Inspection (SCOI) reports for 1989}1999 (e.g. Refs. [11,22]). Inspections have not found
infringements unless noted.

"includes sightings.
#plus one attempted but hampered through poor weather.
$Bulgaria, which is an Acceding State, not a Member of CCAMLR.
%Includes an inspected vessel.
&Belize, Panama.
'Belize, Panama, Vanuatu, Portugal, including some re-#agged from Members. This was the "rst year in which IUU activity in the Southern Indian

Ocean was noted, around Prince Edward Island.
)Panama, Belize, Vanuatu, Portugal, Namibia. Most activity around Prince Edward, Crozet, Kerguelen, McDonal and Heard Islands.
*derived from French data (see Table 3); CCAMLR reports do not provide this statistic.
+Panama, Belize, Vanuatu, Seychelles, Faroe Islands, Namibia.

Fig. 1. Map of the Convention Area. The EEZs around the Indian Ocean Islands (Prince Edward and Marion, Crozet, Kerguelen and Heard and
Macdonald) are marked, as is the 2000 m isobath (the general lower limit of "shable tooth"sh distribution) around South America and within the
CCAMLR area, and subdivisions of the area used by CCAMLR for statistical purposes. Longlining for tooth"sh started around South America in the
early 1980s and in the Convention Area in the late 1980s. The "rst IUU "shing was seen around South Georgia in 1994. It increased rapidly and spread
to Prince Edward, Marion and Crozet Islands in 1996/1997 and then to Kerguelen and Heard and Macdonald Islands. Catches were landed in
southern African ports (Namibia, Mozambique, Mauritius).

364 D.J. Agnew / Marine Policy 24 (2000) 361}374



Table 3
Sightings and arrests of vessels engaged in IUU "shing around South Georgia, Crozet and Kerguelen Islands, and Heard and MacDonald Islands!

South Georgia
(UK)

Crozet (France) Kerguelen (France) Heard Island
(Australia)

Arrests Total
sightings

NCP
sightings

Arrests Total
sightings

NCP
sightings

Arrests Arrests

1994/1995 1
1995/1996 2 (1 NCP)
1996/1997 36 13 2 (Both NCP) 6 2 1
1997/1998 4 3 0 26 18 7 (6 NCP) 3 (All NCP)
1998/1999 3 1 0 15 11 5 (1 NCP)

!The number of sightings and arrests of vessels with #ags from Non-Contracting Parties is also given. UK data provided by Mr. G. Liddle, French
data provided by Prof. G. Duhamel and taken from [20], and Australian data provided by Mr. I. Hay.

sustainable annual yield for tooth"sh in Subarea 48.3,
one of the most productive areas for tooth"sh in the
Antarctic, is only 3 500 t [4]. The high catches taken from
the Prince Edward, Marion and Crozet areas in
1996/1997 was therefore far above sustainable levels and
had the e!ect of `mininga the stock; that is, removing
most of the biomass in an unsustainable way.

Unregulated catches declined somewhat from the
peak in 1996/1997 and continued to move eastwards in
1997/1998 and 1998/1999 to Kerguelen and Heard and
Macdonald Islands (Fig. 1). One of the reasons for de-
parting the Prince Edward Island area was the signi"cant
reduction in catch rates resulting from the unregulated
"shery, from 1.4 kg/hook in 1996 (for vessels setting an
average of 8000 hooks per day this would equate to
11.2 t/day) to 0.5 kg/hook in 1997 and 0.1 kg/hook in
1998 (equivalent to 0.8 t/day) [13]. This last catch rate is
generally regarded as being uneconomic for vessels oper-
ating in the Southern Ocean. However, there has also
been increasing pressure on IUU vessels, both from the
tightening of regulations for Contracting Party vessels
and an increasing number of arrests and punitive "nes
(see next section). As a consequence, IUU "shing has
declined considerably, and is now mostly restricted to
Non-Contracting Party (NCP) vessels (Tables 2 and 3).
In many cases, these NCP vessels are known to have
re#agged from CCAMLR members. The IUU `#eeta of
about 90 vessels seen in 1996/1997 appears to have been
composed of about 66% `opportunistica vessels, which
have since been dissuaded from "shing by declining catch
rates and high penalties (i.e. the probability of arrest and
the level of "nes). The rest form a `hard corea of IUU
"shers, which remain problematic. Examination of
ownership aspects has revealed that many are controlled
and "nanced by Northern Hemisphere interests and their
operations often involve a heirarchy of several companies
registered in di!erent countries and the use of open
(shipping) register countries and tax havens (I. Hay, pers.
comm.). There is concern that these remaining IUU
vessels will turn their attention to as-yet unexploited

tooth"sh resources (especially D. mawsoni along the Ant-
arctic coast) and to those areas (such as South Georgia)
where successful management has resulted in a produc-
tive and sustainable "shery.

Up until 1998 the only target of the tooth"sh "shery
had been D. eleginoides in the sub-Antarctic. In 1998
Chile conducted an exploratory "shery for tooth"sh in
Subareas 48.1, 48.2 and 88.1 in a cruise that "shed from
90 to 403W along the Antarctic continental shelf. Very
low catch rates of both D. eleginoides and D. mawsoni
were recorded (less than 0.02 kg/hook), well below the
rates required for a commercial "shery [15]. In the same
year, New Zealand started a new "shery in Subarea 88.1
(the Ross sea), and took a total of 41 t which was mostly
D. mawsoni [16]. Catches in this "shery by New Zealand
continued in 1999 with 296 t of D. mawsoni and 1 t of D.
eleginoides being taken [4]. It has not proved possible to
derive separate estimates of the IUU catches of these
species.

3. Regulatory responses of CCAMLR

3.1. Catch limits

In 1989, following the "rst year of a major longline
"shery around South Georgia for tooth"sh, the Commis-
sion had insu$cient information from which to agree
a scienti"c catch limit. Instead, it agreed a Resolution in
which the Soviet Union stated its intention not to in-
crease the level of catches, and in which Members were
urged to investigate methods of reducing the incidental
mortality of seabirds on longlines.

A number of years of development of scienti"c assess-
ment methods then followed, culminating in the develop-
ment of a method which combined survey-derived
estimates of recruitment with long-term stochastic yield
projections to arrive at an estimate of long-term sustain-
able yield [17,18]. Catch limits and other "shing
regulations have been in place for all areas, including

D.J. Agnew / Marine Policy 24 (2000) 361}374 365



4 In 1993, the UK proclaimed a 200 mile maritime zone around
South Georgia and the South Sandwich Islands, and a Fisheries (Con-
servation and Management) Ordinance was enacted by the Commis-
sioner of the Territory. This provides for comprehensive regulation of
"shing within the zone, including a more e!ective implementation of
the relevant CCAMLR Conservation Measures.

5The FAO Agreement to Promote Compliance with International
Conservation and Management Measures by Fishing Vessels on the
High Seas.

6With the exception of those "shing for krill.

those which are the target of new and exploratory "she-
ries, since 1990. Following concern about the level of
incidental mortality of seabirds arising from reports of
the early longline "shery, CCAMLR adopted Conserva-
tion Measure 29/X in 1991 [19], which set out methods
to be used to minimise seabird bycatch in longline "she-
ries. As a result, the bycatch of birds in the legitimate
"shery is now two orders of magnitude lower than in
IUU "sheries which do not use these mitigation methods
(approximately 0.01 birds/thousand hooks in the legit-
imate "shery compared with an estimated 0.5}2 birds/
thousand hooks in IUU "sheries; [4]).

3.2. Measures to combat IUU xshing

Those CCAMLR members having territorial waters
within the Convention Area have the possibility of pa-
troling and making arrests within these waters. Despite
the high cost of deploying enforcement vessels in
CCAMLR waters, a number of arrests have been made,
especially by France, Australia and the UK4 (Table 3).
The "nes imposed by Members on these vessels have
gradually increased, from under C100 000 (the UK "ned
the FV Antonio Lorenzo C74 000 in 1994, and early French
"nes were FF 500 000 at Port ReH union) to as high as
C1.8M (the UK "ne on the Belizian #agged FV Thunnus
arrested in 1995) and FF 70M (C7M) in recent years at
Port ReH union [20]. These "nes have had a signi"cant
e!ect on the number of vessels engaged in IUU "shing,
since many companies simply abandon their vessels in
the face of such "nes and many are now reluctant to run
the risk of arrest. However, many of the areas where
Dissostichus spp. are found are outside national juridis-
diction, either because they are sea-mounts such as the
Ob and Lena banks or they are south of 603S and
therefore within the Antarctic Treaty system.

CCAMLR has had a System of Inspection in opera-
tion from 1989 [21]. This allows inspectors of one mem-
ber to board and inspect "shing vessels of other members
within the Convention Area, any infringements being
reported to the Flag State of the "shing vessel for action
by that Flag State. Relatively, few inspections have been
carried out each year (Table 2). Not all attempted inspec-
tions are successful * for instance, in 1996, 1999 and
2000 the UK reported that a vessel refused to stop and
allow an inspection ([22]; M. Richardson, pers. comm.)
* and there is no provision for members to inspect
vessels of Non-Contracting Parties (NCPs). Since a con-

siderable amount of IUU "shing was attributable to
NCPs it is clear that the Inspection System was not
a suitable mechanism for combating a large portion of
the increasing levels of IUU "shing.

Throughout the early 1990s, reports of sightings of
vessels presumed to be IUU "shing in the Convention
Area, many of which were from NCPs, were made to
CCAMLR's Standing Committee on Observation and
Inspection (Table 2). The increasing frequency of these
reports raised the importance of the issue on
CCAMLR's' agenda so that by 1997 unregulated "shing
was of major concern to the Commission. Various mech-
anisms were discussed to combat it, including bilateral
approaches to NCPs; denial of landings or transhipments
by NCP vessels engaged in IUU "shing; trade-related
measures; licensing Contracting Party vessels to "sh on
the high seas; and monitoring vessels attempting to re-
#ag in accordance with responsibilities under the FAO
Compliance Agreement.5

Arising out of these discussions the Commission
agreed two important Conservation Measures (CM) in
1997. The "rst (CM 118/XVI) obliged Contracting Par-
ties to prohibit landings of tooth"sh from Non-Contract-
ing Party vessels which had been sighted "shing in the
Convention Area unless it could be proved that the "sh
had either been caught within the Convention Area in
compliance with CCAMLR Conservation Measures or
had been caught outside the Convention Area. The sec-
ond (CM 119/XVI) prohibited "shing by Contracting
Party vessels in CCAMLR waters unless they had a Flag
State licence setting out the time, and place and species
for which they could "sh. This measure was primarily
directed at `illegala catches by vessels #agged with Con-
tracting Parties.

At its 1998 meeting CCAMLR discussed the possibil-
ity of monitoring trade #ows and of making Vessel
Monitoring Systems (VMS) mandatory on "shing vessels
(this last item had "rst been discussed in 1993). A Conser-
vation Measure requiring "shing vessels6 to have VMS
was agreed, albeit with an implementation date of 31
December 2000 (CM 148/XVII). Since many IUU vessels
cut their longlines and depart rapidly when approached
by an inspection vessel, all licensed vessels are now re-
quired to mark their gear appropriately (CM 146/XVII).
Finally, a measure was agreed to inspect all vessels li-
censed by Contracting Parties to "sh for tooth"sh in
CCAMLR waters, when they entered the port of that or
another Contracting Party (CM 147/XVII).

Although the adoption of these conservation measures
appeared to considerably strengthen the CCAMLR
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regulatory system, it is doubtful whether individually
they were particularly successful in reducing the levels of
IUU "shing. To date, no inspections have been under-
taken under CM 118/XVII (the measure was amended in
1998 giving it the roman numeral XVII) and only one
under CM 147/XVII (by the UK at Stanley, Falkland
Islands, in 1999). Despite CM 119/XVI, some Contract-
ing Party vessels continue to "sh in the Convention's
waters illegally. Because of the delayed implementation
date, VMS has not yet been universally adopted, and in
any case is not useful in tracking NCP and unlicensed
Contracting Party vessels since they are most unlikely to
have VMS on board. VMS has proved useful, however,
for some Contracting Party vessels to demonstrate that
catches of tooth"sh were taken legitimately out of season
in high seas waters outside the Convention Area. VMS
coverage is increasingly being sought by legitimate "sh-
ing companies for their own commercial and safety pur-
poses. The conservation measure on marking of gear is
similarly ine!ective against NCP and unlicensed vessels
since they are most unlikely to have marked gear (IUU
vessels often eliminate vessel markings as well). There
was clearly a need for additional measures to combat
IUU "shing.

3.3. The catch document scheme

The major markets for tooth"sh are in the territories of
Members of CCAMLR * the US, Japan and the EU.
The possibility of trade-related measures to control IUU
"shing had been explored in the 1997 meeting of
CCAMLR's Standing Committee on Observation and
Inspection (SCOI) [23]. At the 1998 meeting of the Com-
mission the US presented a draft of a conservation
measure for a certi"cation scheme aimed at identifying
the origin of all tooth"sh landed or imported into terri-
tories of Contracting Parties. An important additional
measure proposed by the US was to deny access to
Contracting Party markets of imports of tooth"sh unless
it could be demonstrated through a certi"cation scheme
that the "sh had been caught either outside the Conven-
tion Area, or within it in conformity with CCAMLR
Conservation Measures. Australia also presented a draft
Action Policy which proposed that a comprehensive ap-
proach be adopted for the elimination of IUU "shing for
Dissostichus spp. within the Convention Area [24]. Aus-
tralia's proposal also recommended the introduction of
a statistical document scheme to trace international trade
in tooth"sh, based on the ICCAT Blue"n Tuna Statist-
ical Document.

The issues raised by these drafts were too substantive
to be concluded during the 1998 meeting. Instead, an
intersessional meeting, chaired by the UK, was held in
Brussels in April 1999 to take the issue further. New texts
which elaborated on the various texts provided to the
1998 meeting of CCAMLR were provided by the US, the

EU and Australia. The meeting identi"ed a number of
important principles for any CCAMLR scheme. Namely,
it should:

f e!ectively address illegal, unregulated and unreported
"shing by Parties and Non-Parties;

f be non-discriminatory, fair and transparent;
f be practical, and capable of coming into operation

easily and rapidly;
f address "shing in areas both inside and outside

CCAMLR waters;
f be constructed so as to allow non-Contracting Parties

the opportunity to participate;
f include su$cient validation and veri"cation so as to

create con"dence in the documentation; and
f explicitly de"ne the responsibilities of all participants.

Further progress was made at informal discussions held
on the margins of the Antarctic Treaty Consultative
Meeting in Lima, Peru in June 1999, in extensive dis-
cussions between June and September by the US and
Australia, and in Washington in September 1999. The
latter, which involved the US, Australia, the EU and
Japan resulted in a revised draft scheme co-sponsored by
the US, Australia and the EU. Following further drafting
at the 1999 meeting, CCAMLR adopted three items:
a Conservation Measure (see Appendix A), an Explana-
tory Memorandum and an Action Plan [25]. The Mem-
orandum explains the need for the scheme and puts the
details into layman's terms, and the Action Plan provides
guidance on implementation, especially the engagement
of NCPs.

All Contracting Party vessels, and vessels from NCPs
which wish to operate the CDS, will be provided with
individually numbered catch documents by their #ag
states. When they wish to land or tranship tooth"sh, they
will obtain a Con"rmation Number from their #ag state,
if the #ag state con"rms that the details of the landing are
consistent with the vessel's authorisation to "sh. When
the "sh are eventually landed, a port o$cial will con"rm
that the landing agrees with the details on the document,
and each recipient of the catch will con"rm their receipt
of a speci"ed part of the landing. Copies of the catch
document will remain with each part of the catch,
through all export and import stages. Copies will also be
held by the Flag State, and by the CCAMLR Secretariat.
The intent of the CDS is clear in the Explanatory Mem-
orandum [25]: `The [landing and] importation
authorities (customs authorities or other appropriate
o$cials) of Contracting Parties to CCAMLR will require
that a Dissostichus Catch Document accompanies all
[landings or] imports of tooth"sh. The relevant
authorities may, if appropriate, contact the Flag State
of the vessel to verify the authenticity of the content
of the Catch Document. In the event that Contracting
Parties importation authorities receive a shipment
of tooth"sh that is not accompanied by a valid Catch
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Document, the shipment will be detained. In the event
that checks carried out by the importation authorities
with the Flag State fail to verify the legitimacy of a Catch
Document, importation of the shipment will not be
authorised.a

A further development at CCAMLR-XVIII was the
amendment of CM 147/XVIII in line with the CDS. This
Conservation Measure now contains the requirement
that all intended landings of tooth"sh into Contracting
Party ports must be inspected to ensure that they have
a valid catch document, and that all "sh taken in the
Convention Area have been caught in accordance with
CCAMLR measures. This conservation measure has
now become an integral part of the CDS.

4. Discussion

It is clear that the CCAMLR scheme provides mecha-
nisms for both tracking trade in tooth"sh and excluding
IUU caught "sh from the major tooth"sh markets. The
Conservation Measure, and the explanatory memoran-
dum, allows for detention of a shipment while documen-
tation is veri"ed, and also for refusal if a document is not
present or the legitimacy of a document is not con"rmed.
The CDS does not explicitly require Contracting Parties
to refuse imports of "sh caught in the Convention Area
by Non-Contracting Parties if the "sh are accompanied
by correct documentation. However, the document itself
includes a declaration of whether the tooth"sh were
caught in the Convention Area `in a manner consistent
with Conservation Measuresa. It is generally considered
that it would be very di$cult for a NCP to comply with
CCAMLR conservation measures (which include provis-
ions for observers and regular reporting as well as sea-
sonal and spatial closures and catch limits) without
openly cooperating with CCAMLR as envisaged by
paragraph 5 of the conservation measure.

As with all schemes of this nature, the CDS is attempt-
ing to force changes to "shing practices through imports
to markets. The need for such a scheme is particularly
highlighted by the international nature of much of the
IUU "shing activities (evidenced by the comments about
ownership in Section 2.3). Traditional lines of control
(#ag state controls and international law) can be too
easily circumvented by organised IUU activities. The
most likely impact of the CDS in the early stages of
implementation will be to make it extremely di$cult to
trade in IUU product, since any product with suspect
documentation is likely to be held at the point of import
until its origin is resolved. This is likely to have the e!ect
of increasing costs and decreasing pro"tability. Con-
versely, legitimately caught tooth"sh accompanied by
correctly certi"ed Catch Documents will have access to
all the major markets which should increase pro"tability.
The value of tooth"sh in Contracting Party ports has

already increased signi"cantly from about $5/kg headed
and gutted in 1998 to over $10/kg in 1999 [4]. This is
thought to be partly in response to decreasing supply
(following the peak in estimated catches in 1997) and
partly to increasing insistence by importers that tooth"sh
originate from legitimate catches. At the same time, the
value of tooth"sh in NCP ports (principally, at the time
of writing, Mauritius) is reported to be about half the
value in Contracting Party ports.

4.1. Other international xsheries document schemes

CCAMLR's Catch Documentation Scheme is only the
second international trade-related scheme to be intro-
duced for marine "sh by an international organisation. In
1992, ICCAT adopted the Blue"n Tuna Statistical Docu-
ment (BSD) programme, which requires the use of an
ICCAT-accepted reporting system to monitor trade in
fresh and frozen blue"n tuna [26]. The BSD requires
exporters of blue"n tuna to include documents identify-
ing the location and #ag of the vessel catching the "sh.
This information has been used to address the problem of
harvests that are contrary to ICCAT rules, especially by
NCPs. In 1994, a Blue"n Tuna Action Plan was adopted
by the Commission that linked information gathered by
the BSD Program with Contracting Party compliance
and Non-Contracting Party cooperation with ICCAT's
conservation regime. Having identi"ed in 1995 that
Belize, Honduras, and Panama had vessels which were
"shing in a manner which diminished the e!ectiveness of
ICCAT's conservation measures, in 1996 ICCAT pro-
hibited imports by its members of blue"n tuna products
from these three countries from 1997 (Belize, Honduras)
and 1998 (Panama) [27].

The ICCAT approach was therefore to identify coun-
tries that were not complying with its management
measures and then, after suitable warnings, prohibit im-
ports from these states until they could demonstrate
compliance. This approach was possible since all Atlantic
blue"n tuna is caught only within the area of application
of ICCAT. Such is not the case for tooth"sh, where there
are high seas areas outside CCAMLR's zone which could
be the source of legitimate catches by Non-Contracting
Party vessels. CCAMLR's approach is therefore di!erent
from that of ICCAT, in that it targets individual ship-
ments rather than all imports from a named state. A very
similar system to that of ICCAT has recently been ad-
opted by the Commission for the Conservation of South-
ern Blue"n Tuna (in December 1999).

The situation with tooth"sh was seen as so critical by
CCAMLR that no `lead}timea could be entertained,
other than the statutory 180 days required by the
Convention. However, in order that the process is as
transparent as possible the Action Plan provides for
communication to all relevant parties. Non-Contracting
Parties are explicitly invited to participate in the scheme
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and are given clear instructions as to how this can be
achieved (preamble to the Conservation Measure, see
Appendix A).

CCAMLR has, in fact, always had a role in com-
municating with all Non-Contracting Parties identi"ed
in "shing for tooth"sh within the Convention Area. This
communication is normally undertaken by the Executive
Secretary, as for instance in 1994 when the Commission
requested `that the Secretariat should write to the gov-
ernments of the [NCP] states concerned with informa-
tion about CCAMLR and request comments in respect
of "shing in the Convention Areaa in respect of a sighting
of the Belize registered ¸iberty "shing in Subarea 48.3 in
October 1994 [28]. However, in 1996, the Commission
Chairman was directed to write to all NCPs whose
vessels were implicated in IUU "shing, drawing their
attention to the activities of their #ag vessels, inviting
them to `take steps to ensure that your #ag vessels do not
continue to act in a manner inconsistent with the Con-
ventiona and to consider acceding to the CCAMLR
Convention [29]. This approach was extended in 1997
and Mauritius and Namibia, both states involved in
receiving landings of suspected IUU caught tooth"sh,
were invited to attend the 1998 meeting of the Commis-
sion which they duly did. Namibia has since indicated its
intention to Accede to the Convention. The new Action
Policy therefore extends the process of engagement of
Non-Contracting Parties that has been ongoing through-
out most of the 1990s, in the very speci"c context of
inviting them to participate in the Catch Documentation
Scheme.

4.2. NGO contributions

The negotiations of the CDS took place against
a background of much public and political attention and
considerable pressure from environmental groups. Inter-
est in unregulated "shing for tooth"sh has always been
high from the umbrella environmental NGO, ASOC
(Antarctic and Southern Ocean Coalition). One member
of ASOC, the Tasmanian Conservation Trust, even went
so far as to set up a monitoring operation with "nancial
assistance from licensed tooth"sh "shers and the Austra-
lian Government (ISOFISH, the `International South-
ern Oceans Longline Fisheries Information Clearing
Housea), following the widespread concern over illegal
"shing at the 1997 CCAMLR meeting.

ASOC pressure at the 1999 meeting was for a mora-
torium on all catches of tooth"sh [30] and there was also
consideration of a CITES Appendix B listing. Similar
environmental pressure was evident when ICCAT's BDS
was being negotiated. The threat of a CITES Appendices
A and B listing for Atlantic blue"n tuna, and intense
discussion of the blue"n tuna problem at the March 1992
Kyoto meeting of CITES led indirectly to the adoption of
the BDS in 1992 [31] and to later prohibition of imports

from Belize, Honduras and Panama. The NGO pressure
on CCAMLR may have contributed to the impetus to
agree a catch document scheme, but even without it there
was a very high level of commitment by all Parties to
CCAMLR in arriving at a workable solution to the high
levels of IUU "shing that had been of concern to the
Commission since 1995. ASOC welcomed the "nal ad-
option of the scheme, commenting `it is a momentous
occasion when "nally after two CCAMLR meetings, in-
tersessional meetings and a great deal of intersessional
activity and hard work by some very determined Mem-
bers, consensus is "nally reached and the CDS is agreed.
ECO would like to congratulate the Commission. 2A
CDS will assist in identifying those "shers that do it
[IUU "shing] and those nations that support it. This will
expose those who persist in "nding ways to evade
measures to curb illegal activitya [32].

4.3. Considerations of World Trade Organisation
requirements

It is not the intention to provide here a detailed legal
critique of the CCAMLR Catch Documentation Scheme
in relation to World Trade Organisation (WTO) rules.
However, considerable e!ort was made to create a
scheme that would be consistent with these rules and it is
worth describing the problem in some depth. In particu-
lar, lessons learnt during the tuna/dolphin [33] and more
recently the shrimp/turtle disputes were taken into ac-
count so that any restrictions on imports of tooth"sh to
Contracting Party territories would be legitimate excep-
tions to the principle of free trade.

The 1994 GATT Agreement, which since 1995 has
been subsumed by the WTO, has as its core the principle
of non-discrimination in trade (Articles 1, III and XI)
from which there may be exceptions as detailed in Article
XX. This latter article includes the `environmentala ex-
ception most likely to be applicable to the tooth"sh case:

Article XX
General Exceptions
Subject to the requirement that such measures are not

applied in a manner which would constitute a means of
arbitrary or unjusti"able discrimination between coun-
tries where the same conditions prevail, or a disguised
restriction on international trade, nothing in this Agree-
ment shall be construed to prevent the adoption or
enforcement by any contracting party of measures:

2

(g) relating to the conservation of exhaustible natural
resources if such measures are made e!ective in conjunc-
tion with restrictions on domestic production or con-
sumption.

2

In very brief terms, in the tuna/dolphin dispute the US
banned imports of tuna caught by Mexico, since it judged
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that the Mexican tuna #eet did not meet its standards
for dolphin protection during seine "shing operations.
In the shrimp/turtle dispute the US banned imports
from countries that did not require their vessels to use
Turtle Exclusion Devices (TED) on their shrimp "shing
gear.

The WTO panel ruled that both import bans were not
consistent with GATT, and should be removed. Schoen-
baum [33] states `WTO/GATT panels analyse Article
XX(g) in terms of four requirements:

(1) that the policy of the measures for which the provis-
ion is invoked falls within the range of policies relat-
ing to the conservation of exhaustible natural
resources;

(2) that the measures for which the exception is being
invoked * that is, the particular trade measures
inconsistent with the General Agreement * are re-
lated to the conservation of exhaustible natural re-
sources;

(3) that the measures for which the exception are being
invoked are made e!ective in conjunction with re-
strictions on domestic production or consumption;
and

(4) that the measures are applied in conformity with the
requirements of the introductory clause of Article
XXa.

The reasons given by the panel in the tuna/dolphin case
were that the US could not embargo imports of tuna
products from Mexico simply because of the method of
production, and that imported products must be treated
in a manner no less favourable than domestic products.
A further dissatisfaction of the panel was that the United
States had not demonstrated that it had exhausted all
other avenues for protection of dolphins, speci"cally in-
ternational agreements [33]. In the shrimp/turtle case the
US was requiring that counties wishing to export shrimp
to it had adopted a regulatory scheme essentially the
same as their own, using TEDs comparable in e!ec-
tiveness to their own (used in the Gulf of Mexico), with-
out considering whether individual vessels were using
TEDs [34].

These two cases indicate that in disputes of this kind
the WTO is primarily concerned that trade measures
should be non-discriminatory (applying equally to
foreign and domestic situations), should have been ap-
proached transparently in the context of an attempted
multilateral resolution and should be clearly directed at
and connected to the policy of conservation of
the resource in question [34]. The principles of the
CCAMLR catch document scheme, as laid out at the
Brussels meeting clearly take these points into account.
Of particular importance is the emphasis on restricting
imports of individual shipments whose documentation
is incomplete, rather than shipments from named
countries; the inclusion of Non-Contracting Parties

in the scheme; and non-discrimination, which arises
from the requirement that all participants (Contracting
and Non-Contracting party vessels) follow exactly
the same procedures. The CDS is clearly directed
at conservation of tooth"sh, the target species of the
"shery, and also seabirds which are a bycatch in longline
"sheries.

5. Conclusion

The CCAMLR Catch Documentation Scheme is
unique in that it is a scheme developed and adopted by
an international inter-governmental organisation with
the aim of conserving stocks of "sh occurring within its
area of jurisdiction, but which has implications for har-
vesting of the species in areas outside its jurisdiction.
Catch documents will be required for all tooth"sh im-
ported into the territory of a Contracting Party irrespect-
ive of where they were caught. It includes both Parties
and non-Parties to CCAMLR in the scheme, with the
goal of making trade in tooth"sh caught in the Conven-
tion Area in an Illegal, Unregulated or Unreported
fashion extremely di$cult and uneconomic, and ulti-
mately to eliminate all IUU "shing. It will be imple-
mented in 2000. It, and the suite of other regulatory
measures described above, will almost certainly
evolve over the next few years in CCAMLR's continuing
battle to reduce IUU "shing and impose sustainable
management regimes on tooth"sh stocks in the Southern
Ocean.
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Appendix A. Conservation measure 170/XVIII
catch documentation scheme for Dissostichus SPP.

The Commission,
Concerned that illegal, unregulated and unreported

(IUU) "shing for Dissostichus spp. in the Convention
Area threatens serious depletion of populations of
Dissostichus spp.,
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Aware that IUU "shing involves signi"cant by-catch
of some Antarctic species, including endangered
albatross,

Noting that IUU "shing is inconsistent with the objec-
tive of the Convention and undermines the e!ectiveness
of CCAMLR conservation measures,

Underlining the responsibilities of Flag States to ensure
that their vessels conduct their "shing activities in a re-
sponsible manner,

Mindful of the rights and obligations of Port States to
promote the e!ectiveness of regional "shery conservation
measures,

Aware that IUU "shing re#ects the high value of, and
resulting expansion in markets for and international
trade in, Dissostichus spp.,

Recalling that Contracting Parties have agreed to
introduce classi"cation codes for Dissostichus spp. at a
national level,

Recognising that the implementation of a Catch Docu-
mentation Scheme for Dissostichus spp. will provide the
Commission with essential information necessary to pro-
vide the precautionary management objectives of the
Convention,

Committed to take steps, consistent with international
law, to identify the origins of Dissostichus spp. entering
the markets of Contracting Parties and to determine
whether Dissostichus spp. harvested in the Convention
Area that is imported into their territories was caught in
a manner consistent with CCAMLR conservation
measures.

Wishing to reinforce the conservation measures already
adopted by the Commission with respect to Dissostichus
spp.,

Inviting non-Contracting Parties whose vessels "sh for
Dissostichus spp. to participate in the Catch Documenta-
tion Scheme for Dissostichus spp.,

Hereby adopts the following conservation measure in
accordance with Article IX of the Convention:

1. Each Contracting Party shall take steps to identify the
origin of Dissostichus spp. imported into or exported
from its territories and to determine whether Dissos-
tichus spp. harvested in the Convention Area that is
imported into or exported from its territories was
caught in a manner consistent with CCAMLR conser-
vation measures.

2. Each Contracting Party shall require that each of its
#ag vessels authorised to engage in harvesting of Dis-
sostichus eleginoides and/or Dissostichus mawsoni
complete a Dissostichus catch document for the catch
landed or transhipped on each occasion that it lands
or tranships Dissostichus spp.

3. Each Contracting Party shall require that each land-
ing of Dissostichus spp. at its ports and each tranship-
ment of Dissostichus spp. to its vessels be accompanied
by a completed Dissostichus catch document.

4. Each Contracting Party shall provide Dissostichus
catch document forms to each of its #ag vessels
authorised to harvest Dissostichus spp. and only to
those vessels.

5. A non-Contracting Party seeking to cooperate with
CCAMLR by participating in this Scheme may issue
Dissostichus catch document forms to any of its #ag
vessels that intend to harvest Dissostichus spp.

6. The Dissostichus catch document shall include the
following information:
(i) the name, address, telephone and fax numbers of

the issuing authority;
(ii) the name, home port, national registry number,

and call sign of the vessel and, if applicable, its
Lloyd's registration number;

(iii) the number of the licence or permit issued to the
vessel, as applicable;

(iv) the weight of each Dissostichus species landed or
transhipped by product type, and

(a) by CCAMLR statistical subarea or division if
caught in the Convention Area; and/or

(b) by FAO statistical area, subarea or division if
caught outside the Convention Area;

(v) the dates within which the catch was taken;
(vi) the date and the port at which the catch was

landed or the date and the vessel, its #ag and
national registry number, to which the catch was
transhipped; and

(vii) the name, address, telephone and fax numbers of
the receiver or receivers of the catch and the
amount of each species and product type received.

7. Procedures for completing Dissostichus catch docu-
ments in respect of vessels are set forth in paragraphs
A1 to A10 of Annex 170/A to this measure.

8. Each Contracting Party shall require that each ship-
ment of Dissostichus spp. imported into its territory be
accompanied by the export-validated Dissostichus
catch document or documents that account for all the
Dissostichus spp. contained in the shipment.

9. An export-validated Dissostichus catch document
issued in respect of a vessel is one that:
(a) includes all relevant information and signatures

provided in accordance with paragraphs A1 to
A11 of Annex 170/A to this measure; and

(b) includes a signed and stamped certi"cation by
a responsible o$cial of the exporting State of the
accuracy of the information contained in the
document.

10. Each Contracting Party shall ensure that its customs
authorities or other appropriate o$cials request and
examine the import documentation of each shipment
of Dissostichus spp. imported into its territory to
verify that it includes the export-validated Dissos-
tichus catch document or documents that account for
all the Dissostichus spp. contained in the shipment.
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These o$cials may also examine the content of any
shipment to verify the information contained in the
catch document or documents.

11. If, as a result of an examination referred to in para-
graph 10 above, a question arises regarding the
information contained in a Dissostichus catch
document, the exporting State whose national auth-
ority validated the document and, as appropriate, the
Flag State whose vessel completed the document are
called on to cooperate with the importing State with
a view to resolving such question.

12. Each Contracting Party shall provide copies quarter-
ly to the CCAMLR Secretariat of all export-
validated Dissostichus catch documents that it issued
from and received into its territory and shall report
annually to the Secretariat data, drawn from Dissos-
tichus catch documents, on the origin and amount of
Dissostichus spp. exported from and imported into its
territory.

13. Each Contracting Party, and any non-Contracting
Party that issues Dissostichus catch documents in
respect of its #ag vessels in accordance with para-
graph 5, shall inform the CCAMLR Secretariat of
the national authority or authorities (including
names, addresses, fax numbers and email addresses)
responsible for issuing and validating Dissostichus
catch documents.

14. Notwithstanding the above, any Contracting
Party may require additional veri"cation of catch
documents, including inter alia the use of VMS,
in respect of catches by its #ag vessels outside the
Convention Area, when landed at and exported from
its territory.

Appendix B. ANNEX 170/A

A1. Each Flag State shall ensure that each Dissostichus
catch document form that it issues includes a speci-
"c identi"cation number consisting of:
(i) a four-digit number, consisting of the two-digit

International Standards Organization (ISO)
country code plus the last two digits of the year
for which the form is issued; and

(ii) a three-digit sequence number (beginning with
0 0 1) to denote the order in which catch docu-
ment forms are issued.
It shall also enter on each Dissostichus catch
document form the number as appropriate of
the licence or permit issued to the vessel.

A2. The master of a vessel which has been issued a Dis-
sostichus catch document form or forms shall ad-
here to the following procedures prior to each
landing or transhipment of Dissostichus spp.:
(i) the master shall ensure that the information

speci"ed in paragraph 6 of this conservation

measure is accurately recorded on the Dissos-
tichus catch document form;

(ii) if a landing or transhipment includes catch of
both Dissostichus spp., the master shall record
on the Dissostichus catch document form the
total amount of the catch landed or tranship-
ped by weight of each species;

(iii) if a landing or transhipment includes catch of
Dissostichus spp. taken from di!erent statistical
subareas and/or divisions, the master shall re-
cord on the Dissostichus catch document form
the amount of the catch by weight of each
species taken from each statistical subarea
and/or division;

(iv) the master shall convey to the Flag State of the
vessel by the most rapid electronic means avail-
able, the Dissostichus catch document number,
the trip start date, the species, processing type
or types, the net landed weight and the area or
areas of the catch, the date of landing or trans-
hipment and the port and country of landing
or vessel of transhipment and shall request
from the Flag State, a Flag State con"rmation
number;

A3. If the Flag State determines that the catch landed
or transhipped as reported by the vessel is consis-
tent with its authorisation to "sh, it shall convey
a unique Flag State con"rmation number to the
master by the most rapid electronic means available.

A4. The master shall enter the Flag State con"rmation
number on the Dissostichus catch document form.

A5. The master of a vessel that has been issued a Dissos-
tichus catch document form or forms shall adhere
to the following procedures immediately after each
landing or transhipment of Dissostichus spp.:
(i) in the case of a transhipment, the master shall

con"rm the transhipment by obtaining the sig-
nature on the Dissostichus catch document of
the master of the vessel to which the catch is
transferred;

(ii) in the case of a landing, the master shall con-
"rm the landing by obtaining the signature on
the Dissostichus catch document of a respon-
sible o$cial at the port of landing;

(iii) in the case of a landing, the master shall also
obtain the signature on the Dissostichus catch
document of the individual that receives the
catch at the port of landing; and

(iv) in the event that the catch is divided upon
landing, the master shall present a copy of the
Dissostichus catch document to each individual
that receives a part of the catch at the port of
landing, record on that copy of the catch docu-
ment the amount and origin of the catch re-
ceived by that individual and obtain the
signature of that individual.
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A6. In respect of each landing or transhipment, the
master shall sign and convey by the most rapid
electronic means available a copy, or, if the catch
landed was divided, copies, of the signed Dissos-
tichus catch document to the Flag State of the
vessel and shall provide a copy of the relevant
document to each recipient of the catch.

A7. The Flag State of the vessel shall immediately con-
vey by the most rapid electronic means available
a copy or, if the catch was divided, copies, of
the signed Dissostichus catch document to the
CCAMLR Secretariat to be made available by the
next working day to all Contracting Parties.

A8. The master shall retain the original copies of the
signed Dissostichus catch document or documents
and return them to the Flag State no later than one
month after the end of the "shing season.

A9. The master of a vessel to which catch has been
transhipped (receiving vessel) shall adhere
to the following procedures immediately after land-
ing of such catch in order to complete each Dissos-
tichus catch document received from transhipping
vessels:
(i) the master of the receiving vessel shall con"rm

the landing by obtaining the signature on the
Dissostichus catch document of a responsible
o$cial at the port of landing;

(ii) the master of the receiving vessel shall also
obtain the signature on the Dissostichus catch
document of the individual that receives the
catch at the port of landing; and

(iii) in the event that the catch is divided upon
landing, the master of the receiving vessel shall
present a copy of the Dissostichus catch docu-
ment to each individual that receives a part of
the catch at the port of landing, record on that
copy of the catch document the amount and
origin of the catch received by that individual
and obtain the signature of that individual.

A10. In respect of each landing of transhipped catch, the
master of the receiving vessel shall sign and convey
by the most rapid electronic means available a copy
of all the Dissostichus catch documents, or if the
catch was divided, copies, of all the Dissostichus
catch documents, to the Flag State(s) that issued
the Dissostichus catch document, and shall provide
a copy of the relevant document to each recipient of
the catch. The Flag State of the vessel shall immedi-
ately convey by the most rapid electronic means
available a copy of the document to the CCAMLR
Secretariat to be made available by the next work-
ing day to all Contracting Parties.

A11. For each shipment of Dissostichus spp. to be ex-
ported from the country of landing, the exporter
shall adhere to the following procedures to obtain
the necessary export validation of the Dissostichus

catch document or documents that account for all
the Dissostichus spp. contained in the shipment:
(i) the exporter shall enter on each Dissostichus

catch document the amount of each Dissos-
tichus spp. reported on the document that is
contained in the shipment;

(ii) the exporter shall enter on each Dissostichus
catch document the name and address of the
importer of the shipment and the point of im-
port;

(iii) the exporter shall enter on each Dissostichus
catch document the exporter's name and ad-
dress, and shall sign the document; and

(iv) the exporter shall obtain validation of Dissos-
tichus catch document by the responsible auth-
ority of the exporting State.

A12. In the case of re-export, the re-exporter shall adhere
to the following procedures to obtain the necessary
re-export validation of the Dissostichus catch docu-
ment or documents that account for all the Dissos-
tichus spp. contained in the shipment:
(i) the re-exporter shall supply details of the net

weight of product of all species to be re-ex-
ported, together with the Dissostichus catch
document number to which each species and
product relates;

(ii) the re-exporter shall supply the name and ad-
dress of the importer of the shipment, the point
of import and the name and address of the
exporter;

(iii) the re-exporter shall obtain validation of the
above details by the responsible authority of
the exporting State.
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